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Stoven A. Wuthrich, Esq,
101I WasbioEol, Ste. l0l
Montpclicr,Idaho t3254

Tcl: (208) 84.1-1236
Fer: (208) 847-1230

Decembcr 1,2006

Stcven F. Alder
Surc of Utab, Offico of thc Attomey General

BYF.{)(: (801) s38.7440

Division of Oil, Gas & Mining
P.O. Box 145801

1594 W. North Temple Suirc 1210

Sdt Ilke City, UT 84116

RE: Adminisrative Appeal of Application Denid, Roquest for AgcncyAction;
Notice of Appcal

DcarMr. Alder, ct al:

This letter is in response to your lettcr of Novombs 17,2006, as well &s Our telephonc

convcrsation of Decsmber l, 2006. Ive spoken with my cliont wbo asswes me that he
apptication dcsiguatcd approximatcly 5 acres of some 27 plus acres in wbic,hWrigbt'Garffowns
thJ exolusive mincral iutcrest. Approximately one acre of that fivo acres holds ths dosignared

sircs for ocrtain shcked-up boulden belonging to Wdght-Garffbecarsc, my client tells me, nrcre

romoval of tbose boulders is also considered mining activity. Oncc those bquldcrs arc rornovod,

that acrc would bo longor bo ncccssary to our proposcd mining operations. 1he other four acres

would bc utilized to mina thc Pco mino pit, togcthcr with the appurtcnant operations for spliting

rcmoval and 6tacking, Thus, otu application already docs just wbat you requostod. Acoordingly,

we deuythoro io ouy failurc of any information in the application that would justifynot processing

ir.

As I advised you, our intorprctation of U.C.A. Sec. 40-8-14(14) is somewhat difh;t€nt tban

yours. As I read thc statute, subscotion (a) stares:

tMining operation" means activitios conducted on thc surfac,e of the land &fibe

buqnot lfunited io. srufacq minine a{td the sutfacc.pffocts of undcrgroryld atd situ

minins, on site mnspgrtatign, conoeugating, milling ovrporation Orothor

proccssmg.

RECEIVED

DEC 0 'l 
2006

Div. of Oil, Gas & Mininq

t6t\0tt6M H ltaaatr
'a(., 

t t |^o(,lz7 Clh 'e I 6ad7 tba 17 |



(b) "Mining operation" does not includc:

.T:o*orr6on 
of surd, gnvol and rock aggregote

smclting or rcfining oporations

offsite opcrgrions and uansportation

reconnaissanco activity; or

aCtivities whicb will not cau80 surfaco rcsourcc disturbancc or

iuvolvo tbe usc of moohanical earthmoving cquipment

such as bulldozcr or backhoc.

Ptge-2-

(i)
(ir)
(iii)
(rv)
(v)
(vi)
(vi)

Tbe prescnt activities dono bylon Thornas and his assooiotcd endtics arc notmining

acivitios. Therc is some offsite opcrations and tansporration, somo industrial splining and

cotting of $onc, but no €xtraction. cxploration or dcvclopmerrt of mincral dcposits, In short, since

tlo ldso with Wrigbt-Ctarff tcrminatod, our position tb1lnn Thomas ie no longer engaging in

-i"i"g activrty ooihc prcmises. Thero is rnining ectivity on an edjoining lot, but we don't

*a"rJt oaing Lon TUomas to bc involvcil in that permit. Accordingly, wc rcquost the Agc'ucy

teko an action to revokc or modifytris permit as appropriate and act on ourpormit as submittod'

With rcgard to ]rour interpretations of the docision of Judge Brian, wc differ substautirlly.

Iudgc Brian's iiterpr*ation was-that the surface rigbts were subsgrvicnt to thg dominent minsral

.idt -A U"t wc had be rigbt to rcasonsble acccss to ingress and cgress-rolatcd F Pining

.Jti"itio, as well 
", 

,,rtf..u-*e of thc propcrty appurtc,nant thseto. Wc bolief thisisresiudicata,

tbat all t1c isnros by and benrcon tbo p-arties bave ne@ssarily been dooidcd, or if not decidod, are

U*a Uy mo.as'iailure to scek nrUer dcclaration in tbat suit. In no way does my client submit

to &c Dcparturent of NahUal Resourccs thc aU&ority to opoD, re-examins, mOdr$, or nullif my

of the dccieions of Judge Brian alroady adjudicatcd'

Thus, we rcqu6st that you roconsidor yorrr dccision, go forward on our applicatio4 and act

to roVokc or arodify tho Thornas cntitios application as rppropriate.

Again, we reiteratc tbat we do not bolicve tlrat any acnral mining aotivity is going on by

Thomas oi rir eotities in thc 27 ssrcsof lot 38, but solcly indusuial processing appwtenant to bo

ri"ioj acdvity o" t r nuy1t property. We rcquest that lou do an on rite investigation to vai$
this fact.

If ogr timo for appcal is not exrcndod by tbis requcst and lettcr, tbon we do appoal, and in

support thoreot ever as follows:

l. Thc uamcs and addrcsscs of all pcrsons to whom r copyof thc rcguest for agency action is

bcing scnt ue set forth above. Tho Division's filc numbor is .. -

z. Legal authoriry and jwisdiction undsr whicb thc mattcr is rcquostod is prrrsuant to R647-4-

L et seq,R647-5-t et seq,R64-5-104, R64-5-106. Appeal of agenoyaction datodostobor
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30, 2006 and recponse Novembcr 17,2006

3. Tho namo of thc adudicated proceeding is Notiso of Appeal of Applicrtion Deoid aud

Roqueet for A,gcncy Action. Itc dete of thpNotice of the agency asdon wes October 30,

2(N6; followup Novffirbor 17, 2006.

Request is hercbymade for an informal hcaring or informal procoedings and ro be

providcd for any and all forms ncccssaryto pursug samc. If additional information is ngcessary

hom us in order to process tbis applioation or appeal or act on our roqucst, please advisc and we

will supply samo as soon as possible.

Wo incorporate by rcfcrencc otu prior appeal rcquest datod Novcrnbor 10, 2006.

Thank you very muoh for lotu a$ondon to this matter.

Pego -3-
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